
CERTIFICATION

1.  I am the Assistant Prosecutor assigned to this matter.

2.  On June 18, 2002, an Essex County jury convicted Jose A. Quintana on Indictment No. 4025-10-98 of Kidnapping, four counts of Aggravated Sexual Assault (by fellatio and vaginal penetration), Endangering the Welfare of a Child, two counts of Aggravated Assault, Terroristic Threats, Possession of a Weapon, and Possession of a Weapon for an Unlawful Purpose.  Mr. Quintana committed these acts upon a 15 year old female in Newark on June 28, 1998.

3.  A forensic analysis of evidence in Jose A. Quintana’s case was analyzed by a private laboratory, The Bode Technology Group, Inc.  A DNA profile of Mr. Quintana was obtained in that case.

4.  On June 20, 2002, the undersigned contacted the New Jersey State Police Laboratory and requested that the DNA profile of Jose A. Quintana be entered into the FBI’s CODIS genetic databank.  Shortly thereafter, I was notified that a preliminary review revealed that Jose A. Quintana’s DNA profile was the same as an unidentified assailant in two Essex County sexual assault cases and a New York City sexual assault case.  The State Police Laboratory indicated, however, that it had to review the Bode laboratory case file for a more definitive determination.

5.  On June 21, 2002, an investigator from the Essex County Prosecutor’s Office delivered a copy of the Bode laboratory case file to the New Jersey State Police Laboratory.

6.  The New Jersey State Police Laboratory reviewed the Bode laboratory case file, which supported its initial finding that Mr. Quintana’s genetic profile matched that of the suspect in the two outstanding Essex County cases.

7.  On July 2, 2002, the State Police Laboratory faxed a letter to the undersigned dated June 21, 2002, requesting that a buccal swabbing be performed upon Mr. Quintana to confirm its findings.  A copy of the letter is attached.

8.  The swabbing of the defendant’s inner cheek with a buccal swab will be taken utilizing approved medical procedures.

9.  New Jersey courts have long held that a defendant may be required to submit to such testing, and that such testing does not violate the defendant’s right to due process or his privilege against self-incrimination.  State v. Alexander, 7 N.J. 585 (1951), cert. denied 343 U.S. 908 (1952); State v. Cary, 49 N.J. 343 (1967); State v. Burke, 172 N.J. Super. 555 (App. Div. 1980).

10.  Laboratory analysis and comparison of the buccal control sample is very likely to provide relevant evidence concerning the identity of the unidentified assailant in the two open Essex County sexual assault cases.

I certify that the foregoing statements made by me are true.

I am aware that if any of the foregoing statements made by me are

willfully false, I am subject to punishment.

   ___________________________________

                              ROBERT D. LAURINO

                              SPECIAL DEPUTY ATTORNEY GENERAL/ 






   ACTING DEPUTY CHIEF ASSISTANT PROSECUTOR
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