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SYLLABUS:

In connection with a rape investigation the Meridian, Mississippi, police, without warrants, brought numerous Ne-
gro youthsto thepolice station for questioning and fingerprinting. Petitioner was thus questioned and fingerprinted, and
released. Thereafter, concededly without a warrant or probable causeforarrest, the police drove petitioner to Jackson
and confinedhim in jail overnight. Afterhe was questionedandsigned a statement, he was returned to Meridian and
jailed. While so confined he was again fingerprinted and these prints were sentto the FBI for comparison with latent
prints foundin the victim'shome. The fingerprint evidence was admitted at petitioner's trial for rape, over objection
that it was the productof unlawful detention, and he was convicted. The Mississippi Supreme Courtupheld the convic-
tion. Held:

1. Fingerprintevidenceis no exceptionto therule that all evidence obtained by searches and seizures in violation of
the Constitution is inadmissible in a state court. Pp. 723-724.

2. The Fourth Amendmentapplies to involuntary detentionoccurringatthe investigatory stage aswellasattheac-
cusatory stage. Pp.726-727.

3. Detentions forthe sole purpose of obtaining fingerprints are subject to the constraints of the Fourth Amendment.
P.727.

4. Itis not determined here whether Fourth Amendment requirements could be met by narrowly circumscribed pro-
cedures forobtaining, duringa criminal investigation, fingerprints of persons for whom there is no probable cause to
arrest, since no attempt was made in this caseto employ procedures which might comply with the Fourth Amendment.
P.728.
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BRENNAN

OPINION:
MR. JUSTICE BRENNAN delivered the opinion of the Court.

Petitionerwas convicted of rape and sentenced to life imprisonment by a jury in the Circuit Court of Lauderdale
County, Mississippi. The onlyissue before us is whether fingerprints obtained from petitioner should have been ex-
cluded fromevidenceastheproduct ofa detention whichwasillegalunder the Fourth and Fourteenth Amendments.

The rape occurred on the evening of December 2, 1965, at the victim's home in Meridian, Mississippi. The victim
could give no better description of herassailantthan that he was a Negro youth. Finger and palm prints found on the sill
and borders of the window throughwhich the assailantapparently enteredthe victim's home constituted the only other
lead available atthe outset of the police investigation. Beginningon December 3,andfora period of about10 days, the
Meridian police, without warrants, took at least 24 Negro youths to police headquarters where they were questioned
briefly, fingerprinted, and thenreleased withoutcharge. The police alsointerrogated 40 or 50 other Negro youths either
at police headquarters, at school, oron the street. Petitioner,a 14-year-old youth whohad occasionally worked for the
victim asa yardboy, was brought in on December 3 and released after being fingerprinted and routinely questioned.
Between December 3 and December 7, he was interrogated by the police onseveral occasions -- sometimes in his home
orina car, othertimes at police headquarters. This questioningapparently related primarily to investigation of other
potential suspects. Severaltimes duringthis sameperiod petitioner was exhibited to the victimin herhospitalroom. A
police officer testified thatthese confrontationswere for the purpose of sharpeningthe victim's description of herassail-
antby providing "a gauge togo by on size andcolor.” The victim did not identify petitioner as her assailant at any of
these confrontations.

On December 12, the police drove petitioner 90 miles to the city of Jackson and confined him overnight in the
Jackson jail. The State concededon oralargument in this Court that there was neithera warrant nor probable cause for
thisarrest. The nextday, petitioner, who had not yetbeen afforded counsel, took a lie detector test and signed a state-
ment.n1 He wasthen returned toand confined in the Meridian jail. On December 14, while so confined, petitionerwas
fingerprinteda secondtime. That sameday, these December 14 prints, together with the fingerprints of 23 other Negro
youths apparently stillunder suspicion, were sent to the Federal Bureau of I nvestigation in Washington, D. C., for com-
parison with the latent prints taken from the window of the victim's house. The FBI reported that petitioner's prints
matchedthose taken from the window:. Petitioner was subsequently indicted and tried for the rape, and the fingerprint
evidence wasadmittedin evidenceat trial over petitioner's timely objections that the fingerprints should be excluded as
the product ofan unlawful detention. The Mississippi Supreme Court sustained the admission of the fingerprint evi-
dence andaffirmed the conviction. 204 So.2d 270 (1967). We granted certiorari. 393 U.S. 821 (1968). We reverse.

nl The statement was not introduced at the trial.

At the outset, we find no merit in the suggestion in the Mississippi Supreme Court's opinionthat fingerprint evidence,
because of its trustworthiness, is not subject to the proscriptions ofthe Fourthand Fourteenth  Amendments. n2 Our
decisions recognizeno exception to the rule thatillegally seized evidenceis inadmissible attrial, however relevant and
trustworthy the seized evidence may be asanitem of proof. The exclusionary rule was fashioned as a sanction to re-
dressand deter overreachinggovernmental conduct prohibited by the Fourth Amendment. To make an exception for
illegally seized evidence which is trustworthy would fatally undermine these purposes. Thus, in Mapp v. Ohio, 367
U.S. 643,655 (1961), we held that "all evidence obtained by searchesand seizures in violation of the Constitutionis, by
that same authority, inadmissible in a state court.” (Italics supplied.) Fingerprint evidence is no exception to this com-
prehensiverule. We agree with andadoptthe conclusion of the Courtof Appeals for the District of Columbia Circuit in
Bynumv. United States, 104 U. S. App. D. C. 368, 370, 262 F.2d 465, 467 (1958):

"True, fingerprints can be distinguished from statements given during detention. They can also be distinguished
from articles taken froma prisoner's possession. Bothsimilaritiesand differences ofeachtype of evidenceto and from
the othersareapparent. Butallthree havethe decisive common characteristic of beingsomething of evidentiary value
which the public authorities have causedanarrested personto yield to them duringillegal detention. If one su ch product
of illegal detention is proscribed, by the same token all should be proscribed."



n2 Fingerprint evidence would seem nomore "trustworthy™ than other types of evidence -- such as guns,
narcotics, gambling equipment -- which are routinely excluded if illegally obtained.

We turn then to the questionwhether the detention of petitioner duringwhich the fingerprints usedat trial were tak-
en constitutedan unreasonable seizureof his person in violation ofthe Fourth Amendment. The opinionof the Missis-
sippi Supreme Court proceeded on themistaken premise that petitioner's prints introduced at trial were takenduring his
brief detentionon December 3. In fact, asboth parties before us agree, the fingerprint evidence used at trial was ob-
tained on December 14, while petitioner was still in detentionfollowing his December 12 arrest. The legality of his ar-
rest was not determined by the Mississippi Supreme Court. However, on oralargument here, the State conceded that
the arrest on December 12 andthe ensuing detentionthrough December 14 were based on neitherawarrant nor proba-
ble cause andwere therefore constitutionally invalid. The State argues, nevertheless, that this invalidity should not pre-
vent us fromaffirming petitioner's conviction. The December 3 prints were validly obtained, it is argued, and "it should
makeno difference in the practical or legal sense which [fingerprint] cardwas sentto theF. B. I. forcomparison.” n3 It
may be thatit does make a differencein light of the objectives of the exclusionary rule, see Bynum v. United States,
supra,at 371-372,262 F.2d, at 468-469, n4 butwe need not decide the question since we have concluded that the prints
of December 3 were not validly obtained.

n3 Brief for Respondent 8.

n4 The Government argued in Bynumthatthe controversy over the introduction in evidence of a particular
set of fingerprints was "much ado over very little,” becauseanother set properly taken wasavailable and might
have beenused. The Court of Appeals rejected thisargument: "It bears repeating that the matter of primary ju-
dicialconcern in allcases of this type is the imposition of effective sanctions implementing the Fourth Amend-
ment guarantee againstillegalarrest and detention. Neither the factthatthe evidence obtained through such de-
tention is itself trustworthy or the fact that equivalent evidence can conveniently be obtained in a wholly proper
way militates against this overriding consideration. It isentirely irrelevantthatit may be relatively easy for the
government to prove guilt without using the product of illegal detention. The important thing is that those ad-
ministeringthe criminal law understand thatthey mustdo it that way." 104 U. S. App. D.C., at 371-372, 262
F.2d,at468-469.On Bynum's retrial another set of fingerprints in no way connected with his unlawful arrest
was used, andhe was again convicted. The Court of Appeals affirmed this conviction. 107 U. S. App. D. C.
109,274 F.2d 767 (1960).

The State makes noclaimthat petitioner voluntarily accompanied the police officers to headquarters on December 3 and
willingly submitted to fingerprinting. The State's brief also candidly admits that "all that the Meridian Police could pos-
sibly have knownaboutpetitioneratthe time .. . would not amount to probable cause for his arrest . ..." n5 The State
argues, however, that the December 3 detention was of a typewhich does notrequire probable cause. Two rationales for
this position are suggested. First, it is argued thatthe detentionoccurred during the investigatory rather than accusatory
stage andthuswasnot a seizure requiring probable cause. The secondandrelatedargument is that, at the least, deten-
tion for the sole purpose of obtaining fingerprints does not require probable cause.

n5 Brief for Respondent 3.

Itis true that at thetime of the December 3 detentionthe police had no intention of charging petitioner with the crime
and were far from making him the primary focus of theirinvestigation. Butto argue that the Fourth Amendment does
not apply to theinvestigatory stage is fundamentally to misconceive the purposes of the Fourth Amendment. Investiga-
tory seizures would subject unlimited numbers ofinnocentpersons to the harassmentand ignominy incident to involun-
tary detention. Nothingis more clearthan that the Fourth Amendment was meant to preventwholesale intrusions upon
the personal security of our citizenry, whether these intrusions be termed "arrests" or "investigatory detentions." né We
madethisexplicit only last Termin Terry v.Ohio,392U.S. 1,19 (1968), when we rejected "the notions thatthe Fourth



Amendment does not comeinto playatallasa limitationuponpolice conduct if the officers stop short of something
called a 'technical arrest' or a ‘full-blown search.™

n6 The Staterelies on various statements in our cases which approve general questioning of citizens in the
course of investigatinga crime. See Miranda v. Arizona, 384 U.S.436,477-478(1966); Culombe v. Connecti-
cut, 367 U.S.568, 635 (concurring opinion) (1961). Butthesestatements merely reiteratedthe settled principle
that while the police have the right to request citizens to answer voluntarily questions concerning unsolved
crimes they have no right to compel them to answer.

Detentions for the sole purpose of obtaining fingerprints are no less subject to the constraints of the Fourth Amend-
ment. It isarguable, however, that, because of the unique nature of the fingerprinting process, such detentions might,
under narrowly defined circumstances, be found to comply with the Fourth Amendmenteven though there is no proba-
ble cause in the traditional sense. See Camara v. Municipal Court,387 U.S. 523 (1967). Detention for fingerprinting
may constitutea much less serious intrusion upon personal security than other types of police searches and detentions.
Fingerprintinginvolves noneof theprobinginto an individual's private life and thoughts that marksan interrogation or
search. Norcanfingerprint detention beemployed repeatedly to harassany individual, since the police need only one
set of each person's prints. Furthermore, fingerprinting is an inherently more reliable and effective crime-solving tool
than eyewitness identifications or confessions andis not subject tosuch abuses as the improper line-up and the “third
degree." Finally, because there is no danger of destruction of fingerprints, the limited detention need not come unex-
pectedlyorataninconvenient time. Forthissame reason, the general requirement that the authorization of a judicial
officerbe obtained in advance of detention would seem not to admit of any exception in the fingerprinting context.

We haveno occasionin this case, however, to determine whether the requirements of the Fourth Amendmentcould be
met by narrowly circumscribed procedures for obtaining, duringthe course ofa criminalinvestigation, the fingerprints
of individuals forwhomthereis no probable causeto arrest. Forit is clear that no attempt was made here to employ
procedures which might comply with therequirements ofthe Fourth Amendment: the detentionat police headquarters
of petitionerand the other young Negroes was not authorized by a judicial officer; petitioner was unnecessarily required
to undergo two fingerprinting sessions; and petitioner was not merely fingerprinted during the December 3 detention but
also subjected to interrogation. The judgment of the Mississippi Supreme Court is therefore

Reversed.
MR. JUSTICE FORTAS took no part in the consideration or decision of this case.

CONCURBY:
HARLAN

CONCUR:
MR. JUSTICE HARLAN, concurring.

I join the opinion of the Court, with one reservation. The Court states in dictum that, because fingerprinting may be
scheduledforatime convenient to the citizen, "the general requirement that the authorization of a judicial officer be
obtainedin advance of detentionwould seem not toadmit of any exception in the fingerprinting context.” Ante, this
page. | cannot concur in so sweepinga proposition. There may be circumstances, fallingshort of the "dragnet" proce-
duresemployed in this case, where compelled submission to fingerprinting would not amount to a violation of the
Fourth Amendment even in the absence of a warrant, and | would leave that question open.

DISSENTBY:
BLACK; STEWART

DISSENT:
MR. JUSTICE BLACK, dissenting.



The petitioner here was convicted of a brutal rape of a woman, committed in her own home. Fingerprints of the pe-
titioner, left on the windowsill of her home, were the clinching evidence bringing about petitioner's conviction. The
Court, by once more expanding thereach of the judicially declared exclusionary rule, ostensibly resting on the Fourth
Amendment, holds the fingerprintevidence constitutionally inadmissible and thereby reverses petitioner's conviction.
Therape occurredon December 2, 1965, and, as was theirduty, the police authorities began to make a searching inves-
tigation the morning of December 3. The rapedwomanwas originally able to describe therapist only asa young Negro
male. With this evidence the police proceededto interrogate a number of young Negroes onthe streets, at their homes,
or atthe police station, and thenpermitted themto go on theirway. The petitioner wasamongthose so interrogated on
December 3, at which time his fingerprints were made. The fingerprints were again takenon December 14. Therecord
does not showthat petitioner orany other youngmanwho was questioned and fingerprinted ever made the slightest
objection. Apparently allof them cooperated with the police in efforts to find out who had committed the rape. This
caseisbutone more in an ever-expanding list of cases in which this Court has been so widely blowing up the Fourth
Amendment's scope thatits originalauthors would be hard put to recognize their creation. * For this most unnecessary
expansion ofthe Amendment, the Court iscompelledto putits chief reliance on a Court of Appeals decision, Bynum v.
United States, 104U.S. App.D. C. 368,262 F.2d 465. | think it is high time this Court, in the interest of the admin-
istration of criminal justice, madea new appraisal of the language and history of the Fourth Amendment and cut it down
to its intendedsize. Such a judicialaction would, | believe, make our cities a safer place formen, women, and children
to live.

* See, e.d., Bumperv.North Carolina, 391 U.S.543 --another rape case; Spinelli v. United States, 393
U.S. 410; Aguilarv. Texas, 378 U.S. 108; Recznik v. City of Lorain, 393 U.S. 166; and Griswold v. Connecticut,
381 U.S. 479.

I dissent from this reversal.
MR. JUSTICE STEWART, dissenting.

I do not disagree with the Court's conclusion thatthe petitioner was arrested and detained without probable cause.
But it does not follow that his fingerprints were inadmissible at the trial.

Fingerprintsare not "evidence" in the conventional sense thatwea pons or stolen goods mightbe. Like the color of
a man'seyes, his height, or his very physiognomy, thetips of his fingersare aninherent and unchanging characteristic
of the man. And physical impressions of his fingertips can be exactly and endlessly reproduced.

We do not deal here with a confessionwrongfully obtained or with property wrongfully seized --so taintedasto be
foreverinadmissible asevidence againsta defendant. We deal, instead, with "evidence" that can be identically repro-
duced and lawfully used at any subsequent trial. *

* At the originaltrial the victim of the rape, under oath, positively identified the petitioner as her assailant.
There now exists, therefore, ample probable cause to detain him and take his fingerprints.

I cannot believe that thedoctrineof Mappv. Ohio, 367 U.S. 643, requires so useless a gesture as the reversal of this
conviction.
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